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17. Federal Rules of Civil Procedure
18. IM (Instant Message): message that is transferred quickly between users (Internet)
19. information systems: system for gathering processing and presenting information
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23. The provisions of this Directive shall be without prejudice to any other legal provisions such as
those concerning patent rights, trade-marks, unfair competition, trade secrets, protection of semi-
conductor products or the law of contract.



V28 [ (slaibly aebye B85l 5l ol el ) pls coles Bgi sl iy

(ol o sgie 5 caunl (soba it o sie SO, Lol 48 alsoe S5 ol LIS 5

colen 60l Bl fas b o js o sads (8l 8 50 88 Sl pl AT s 1K) Lgisa
3 00 (1)) i 5 b p1aaT 3a 4lial sl oY sule S lin o s olel 3l
S e Iy (slacabisg 4 ol s 1y plAA) Gm oS WS oo s oSl VAVY gl 3
L Lasi o oSl (sliae s g3 Ga ol 350 dls Jal js Gain aa SHaagylls
Jalods ol Sad cnllas loal Gags 5 oledlbl G OIS s aladl (ol iy
o) a3 Jla (LIoyd, 2011, p.297) 5 gk oo 5 ecaesd gl 3a1 o (sllacl o b 5 ol €S

$laably dels ys Oile g 9o Sas§5 V-V
1ol (el alas gl 381 Jgadio 15 SIOLI, sladali s oot anilgh 4l gl

et BB SIS T 3 Gy S (e
8oL sleal .l iwileu 5138 & 5l § g go duw (s opl AT el 5 oIS el (slaslSuls
b oS ariean Bl ghll, ol asa b dadl o el 501 QB o ol slaais ;S
(S8 dul s Ho Al S Jlaed 65l 50 sleal o ua bl (sule J pemne aniS G
It el b sadig s stebing (sl Gaob 5 €S axivua g5, (oo b a8 0ol 5o
b aalla ol 5o S e al 1y (ol €I oS pamla o€ o5l slea ¢ 5 0o
Durham, 2009, p.210; Colston ) &S s culaa 1, o1 1L, 4ol 5 «S a8yl AKEwy
cund ol uyed p1A) o placallas (owids (3 58 0 (& Galloway, 2012, p.116
03 l) @SS Gl ) Gl 4SSl G5 pses 0358 5o il By Lol pud ge &S
Wb p g 0355 8,5 4S aaas s 5 aal 0 3Y LS oy Sl Ga S gl A
oS lie e Gt pla) el sl pa o S sad ke T A (gyles (A o
il bl by Jold al&ios sl5a Yo w58 158 da s 550 4o sian § gud 5o
i s 41 o (Mol Gl oludal il LT &€ cual ool dlis
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Jurisprudential explanation of the concept of
"Efk™ in the media

Atie Moghadamfar(Ph.D.)*
Abstract
"Efk" literally means a false news that the speaker seeks to change the truth
in a wide social scope so that he can destroy the truth and establish the
false. The statement of Afek incident in Surah Noor is a kind of warning
to believers in all ages and is not exclusive to prophetic history. One of
the enemy's cognitive warfare tools is to create lies and publish them as
much as possible. Efk is basically a media debate affecting the Islamic
society. This research has processed the library and software data in an
analytical and descriptive form with the narrative and critical method
(verses and narrations). Analyzing the background of the research shows
that so far no research has been done about the concept of Efk and its deep
connection with the media as a tool of the enemy's soft war with a narrative
and Quranic perspective, and most researches have analyzed the Efk event
in a historical and documentary manner. are The current research, with the
perspective of governmental jurisprudence, has tried to show the
sensitivity of the position of the agents of the Islamic system, who are
suspected by ill-wishers, to Efk incident and its precise conceptualization.
In fact, the Holy Qur'an mentions an example of the actions of the enemy
to discredit the security of the Islamic system, while in the current era, with
the expansion of the virtual and media space, we are witnessing the spread
of dangerous events more than in the past.

Keywords: Efk, Governmental jurisprudence, Media, Asaba.

1- Atie Moghadamfar/ Assistant Professor, Department of Jurisprudence and Foundations
of Islamic Law, Refah Non-Governmental-Non-Profit Faculty.
moghadamfar@refah.ac.ir



Jurisprudence and legal studies of media Journal
VOL. 6/ Spring and Summer 2024 / NO. 1 (Serial 11)

Basics and jurisprudential documentation of
legitimate defense in crimes against chastity in
cyberspace

Fatemeh Fallah Tafti (Ph.D.)*
Najmeh Khansari?
Abstract
Legitimate defense in jurisprudence is one of the cases that excludes some
criminal behavior from the guarantee and gives it legitimacy in the
capacity of defense. The Imami jurists have determined its necessity,
limits, and gaps by relying on the rules of nature, reason, and citing the
verses of the Qur'an and the traditions of the Ahl al-Bayt (peace be upon
them). One of the most important categories of legitimate defense is
defense against chastity crimes. At present, cyberspace has provided a
contaminated environment for committing this type of crime, and on the
other hand, it has provided a suitable platform to defend against it. The
findings of this research, written in a descriptive-analytical way, show that
defense in cyberspace is possible and against some crimes against chastity
that are committed with the intention of attacking one's honor and dignity
- by observing the jurisprudential conditions such as Al-Ashl, Falasahl- It
is possible to defend legitimately by hacking, sending malware to the
aggressor's subsidy and tools, counter-threat, etc.

Keywords: Defense, legitimate defense, crimes against chastity, cyber
space.

1- Assistant Professor Assistant Professor of Islamic Jurisprudence and Law Department,
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Basics and jurisprudential documentation of
legitimate defense in crimes against chastity in
cyberspace

explaining each of these 5 principles and explaining how to use the media
activism strategy in them (with examples), we evaluated the performance of
Qom seminary in the last hundred years on the same basis and while
expressing the weaknesses and strengths in In each case, we put solutions in
front of the area officials, especially the media officials of the area.

Keywords: Seminary, war of narratives, media, media activism,
religion and media.
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The strategy of media activism in the battle of
narratives, from what and how to the road
map of seminaries

Mohammadhosein Pishahang Delougi(Ph.D.)*

Abstract

One of the most important cultural concerns in the present era is the battle
of narratives. A battle that has taken place over public opinion and will have
political, social and even economic consequences. Today, success in this
decisive battle has a direct relationship with the ability of an idea or
civilization in media activism. This article tries to present a new way for
success in front of this holy institution by examining concepts and
presenting methods of success in the battle of narratives, while reviewing
the previous performance of seminaries in media activism. For this review,
it was first necessary to select or create a logical framework for the war of
narratives in order to review the field's performance based on it. But the
"battle of narratives” is a new concept that has a very ambiguous and
complicated definition, and the theorizing about it has not been done
completely and maybe even incompletely. Therefore, this article tried to
explain the position of media activism in the battle of narratives by looking
at the concept and functions of narrative and activism. Also, by analyzing
the semantic relationship of the war of narratives with related concepts such
as soft war, war of wills, cognitive wars, and media war, an attempt was
made to create a semantic system and epistemic framework around the war
of narratives that the role of media activism To make the narratives more
clear in the battle. Winning in any war requires knowing the specific
strategies and tactics of that war. In this article, by introducing and
explaining five effective methods or tactics for success in the war of
narratives, namely: "first narration or speed of action"”, "repetition and
continuity”, “diversity and innovation”, "maximum coverage" and
"quotation, fact” Visibility and believability, we found that media activism
is the most important operational strategy in the implementation of these 5
tactics or principles of success in the war of narratives. After defining and

1- Mohammadhosein Pishahang /PhD in Comparative Studies of Religions, University of
Religions and Religions pishahang.mh@gmail.com
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The role of the media in the development of
Solidarity rights in the face of Islamophobia

Mehdi Shabannia Mansour(Ph.D.)*
Abstract
A form of generational division of human rights consists of three
generations. The first generation is negative rights, the second generation
is positive rights, and the third generation is human rights (rights of
solidarity), which some call collective rights. Of course, some people
believe that the collective cannot be the owner of rights. With the
criticisms that have come from the third generation, some people do not
consider it a law, but a set of morals or universal values, and others
consider it necessary and necessary due to the shortcomings of the first and
second generations. Analyzing and analyzing the role of the media in
highlighting divergent interactions as well as historical tensions between
the two civilizations of the West and Islam, the violent treatment of
Muslim beliefs, values, rituals and rulings, the attribution of terrorist acts
by some extremist groups that are known to be religious. Islam,
encouraging non-Islamic governments to adopt harsh and unjust policies
against Islamic groups and societies, as well as creating fear and hatred of
anything that has an Islamic color, has practically weakened the special
rights of solidarity. The method of this research has been used in the
collection of information, from the library and documentary method, and
in the analysis of the themes used, the descriptive, explanatory and
interpretive method has been used.

Keywords: Solidarity Rights, Islamophobia, Media.
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The position of civil responsibility of public
media in guaranteeing the rights of the audience
with an emphasis on misleading advertisements

in the field of health-oriented products

Hoda Ghaffari(Ph.D.)*
Abstract
The requirement of persons to compensate for others is called civil liability
and, contrary to criminal responsibility, is more than a goal of retribution,
guaranteeing the protection of individual rights. The public media as a tool
for communicating between human beings can lead to many conflicts
between the protection of the individual rights of citizens and the right to
inform. Civil Liability of the Media is a fair solution to explain the
interaction between the rights and duties of the public media and is
concerned as permission to continue their activity. However, the Iranian
legal system has just recognized the civil liability caused by crime, which
causes many harmful activities carried out through the media and do not
have specific criminal titles in laws, given The principle of legality of
crimes and punishments, remain irreparable. On the other side, from the
civil liability point of view, any damage, even unintentional damage or the
damages caused by negligence, also the violation of a guaranteed right,
must be compensated. Given the above, we intend to explain the position
of public media responsibility in ensuring audience rights by emphasizing
the focus of misleading advertisements in the field of health.

Keywords: Civil liability, public media, audience rights, misleading
advertisements, right to health.
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Legal Challenges of Iranian Patent System
for Protecting the Software Developers

Abdollah Rajabi(Ph.D.)*
Abstract
According to the law of many countries, including Iran, a computer
programs are protected in intellectual property system in the form of
literary or artistic works or patent; It may also be governed by a sui
generies system. Patenting a computer program technically and legally
requires conditions and has many economic and administrative
consequences that are problematic. The patent requirements of a computer
program are the same as for patents, in whole, and has virtually no barriers
except in the case of an industrial application. In foreign judicial systems,
the technical effect of the program is considered as a condition for
industrial use; In Iran, in order to avoid the problems, with the help of
technical effect, it is possible to separate the types of programs and give
protection to the programs that have been published with their appropriate
hardware. However, the extra-legal challenges of patent for the computer
program remain. In this article, while introducing the patent system and
applying it to the computer program, we examine these challenges and try
to provide the right way to legislate and at least to interpret the rulings to
play a role in the development of this aspect of technology.

Keywords: Computer Program Protection, Software Patent, Patent
challenges, Industrial Application, Technical Effects.
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Challenges of cyber space lawsuits documents
accepting

Hossein Davoodi Beiraq (Ph.D.)*
Abstract
for human interactions and especially a platform for legal interactions,
including legal actions and events. In the interactions of the real and
physical world, people try to prove their Claims in cases of disputes and
legal actions by preparing paper documents in transactions and legal
relations with each other. The physical nature of these documents has made
it easier to create and protect them. In the cyber space, people must prepare
documents and maintain these documents to prove their rights.
Considering the fact that Iran's evidence system is a legal evidence system,
the evidence presented by the parties must have legal conditions, at the
same time, these documents and evidence are subject to change every day
due to the dynamics and evolution of the cyberspace, the challenges The
acceptance of these evidences in the legal system of our country is a matter
of debate. This article is written in a descriptive and analytical way and
according to the provisions of the commercial law and the definition of the
document in the civil law, in terms of the legal divisions of the evidence
in this space, it can be classified as deed under private seal, secure
electronic documents and documents in the form of a official document.
there are also challenges such as the expensiveness of searching for these
evidences, attribution of documents, determination of the governing law
among these challenges.

Keywords: cyber space, legal claims of cyber space, cyber documents,
e-commerce law.
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Artificial intelligence and children's right to
education

Mahzad saffarinia(Ph.D.)*
Abstract
In this article, the effects of artificial intelligence on children's right to
education have been investigated and solutions have been tried to protect
children's rights in the dynamic world of technology and artificial
intelligence. Also, the impact and interaction of artificial intelligence with
the right to education and respect for privacy, freedom of expression and
prohibition of discrimination are important issues and rights for children
that require the attention of guardians. Improper use of artificial
intelligence in the right to educate children leads to violation of privacy
and damage to children's data and causes security concerns. Also, the
violation of human interaction causes a decrease in human communication
and children's feelings. Increasing inequality, discrimination, limiting
children's freedom of expression are among the rights that are seriously
demanded in relation to the right to education of children.

Keywords: Atrtificial intelligence «right to education «child «privacy ¢
prohibition of discrimination.
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Clarifying the jurisprudence of spreading

prostitution in the media space
Ali GHafarian?
Ali Nahavandi?

Abstract

One of the social anomalies is the promotion of obscenity in the society.
In the current era, the media environment has caused this anomaly to be
realized in a wide range and at a high speed. Knowledge of the rulings of
this issue requires an answer to the question, what are the jurisprudential
bases of the ruling on the dissemination of obscenities in the media space,
according to Imamiyya jurists? The answer to this question will lead to the
introduction and implication of jurisprudential evidence in order to know
the basics, with the aim of determining the duties of media users, and
determining the executive approach of regulatory bodies. In this article, in
a descriptive and analytical way, after explaining the concepts and
referring to the meaning of the spread of prostitution, the argument based
on jurisprudential evidence has been examined. The verse of Surah Noor
has a better meaning than the other two verses. From the hadiths, at least
the thing that is used is the sanctity of revealing and declaring sins,
especially revealing and declaring the mistakes and sins of a Muslim
person. Arguing that some sin is promiscuous in order to prove its sanctity
also indicates the certainty of this ruling among jurists. The necessity of
the spread of oppression and misguidance in the society and the
introduction of corruption as a rational reason, and the disintegration and
destruction of societies due to the spread of corruption will also be a
rational reason for its prohibition.

Keywords: Promulgation of prostitution <«expression <promotion of
vices «media <Imami jurisprudence.
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Parents' responsibility in children's media
upbringing with a jurisprudential approach

Aliasghar Yaghoobi®
Rogiasadat Momen(Ph.D.)?

Abstract

The ruling on the necessity and merit of media education for children is
not only ruled by Sharia, but also by reason. Due to their young age and
lack of experience, children are highly exposed to the harmful effects of
the media, which threatens their mental health. Among the serious harms
of the media are the display of vulgarity and violence, thoughts on the
media, isolation, aggression, immoral relationships in the virtual space, the
publication and publication of doubts and insults to the holy things and
religious beliefs that cause a wavering in religious beliefs. With this large
volume of media damage, any common sense will decide to remove its
damage and damage through media education and education, and since
their children are not able to recognize these damages and face the audio-
visual attractions and the induction of anti-religious beliefs, they can They
do not have resistance, in addition to the primacy of reason and narration,
and the way of the law, according to the Shari'i evidence, including the
verses, traditions and rules of jurisprudence that have been examined in
detail; It is obligatory on the family to provide the educational platform
necessary for the education of media literacy. The process of media
education of children can be done in three stages and three methods and in
three different age periods, which are: the first stage is the method of
informing and giving insight, the second stage is the method of preaching
and dialogue. Compassionately, and the third stage of the good argument
method in three periods of childhood, distinction and youth.

KeyWOI‘dS: Educational jurisprudence, family, media education, media
literacy, media damage, parents, children.
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Jurisprudence of policy-making of Islamic
Republic of Iran in dealing with satellite
networks

Sayyed Mohammad Kazemi Ghahfarokhi (Ph.D.)*

Abstract

Collecting and reporting news and information about children
in the media is one of the important issues that comes with
various legal challenges. The news value of informing about
children, drawing public attention to their issues and needs, the
principle of media honesty and truthfulness, and at the same
time, the prohibition of disclosing children s data to the public,
has made this type of reporting a sensitive and complicated
issue. In this regard, the main question is how to create a
reasonable and balanced compromise between the needs of
reporting and information with the needs of protecting the
interests of children. concerning this question, international
institutions, governments and large media have created and
discussed limits and regulations for journalists and media in
collecting and publishing information about children. In this
article, based on what the Convention on the Rights of the Child
has stipulated as the most important international document
regarding children to protect their interests, and the principles
of reporting and information in general, some standards have
been extracted and explained in order to create a model in The
field of children's reporting should be provided.

Keywords: child rights, child reporting, media rights, journalism.

1- Assistant Professor Research Institute of Islamic Sciences and Culture - Qom,
Pardisan, Daneshgah Street kazemigh@gmail.com



Jurisprudence and legal studies of media Journal
VOL. 6/ Spring and Summer 2024 / NO. 1 (Serial 11)

Basics and limits of the right to obtain
information in Islam

Mohsen Esmaeli (Ph.D.)!
Abdolhamid Aleyamin (Ph.D.)?

Abstract

This article with the title "Basics and limits of the right to obtain news in
Islam™ refers to the rational-narrative foundations of people's right to
obtain news and access to government information and current events
around them.In Islam, obtaining news is recognized as a right for people,
and of course, in terms of the limits of freedom of speech, it is not
necessarily subject to human schools. The Islamic State is obliged to give
news and information to its main owners, who are the people, and to
acquaint the people with this right.Obtaining news contributes to the health
of the community, the implementation of what is good and forbids what is
bad, and the progress and prosperity of the Islamic society, and the Islamic
government has the duty to recognize this right for citizens and remove the
existing obstacles to enjoy this right.In the first part of this article, the
evidence of enjoining good and forbidding evil and the evidence of the
council to prove this right are mentioned, and then in the second part, its
limitations have been examined and analyzed.Of course, it is natural that
people are not completely free to exercise their right - just as there is no
absolute freedom - but the exercise of this right is limited by the
prohibition of false news and non-useful news.

Keywords: obtaining news, criticism, accountability, limits of freedom
of speech.

1- Mohsen Esmaeli /Associate Professor, Faculty of Law and Political Sciences,
University of Tehran Smaelil344@ua.ac.ir
2 - Abdolhamid Aleyamin/ Doctoral student of public law at Allameh Tabatabai
University abozar65@yahoo.com



¢+ The role of the media in the development of Solidarity rights in the
face of 1SIamophobia ...cccueeeeiiiiiiniiniiiiieiiiiieierreeenenn. 243
Mehdi Shabannia Mansour

% The strategy of media activism in the battle of narratives, from
what and how to the road map of seminaries .......cceeeereeen. 267
Mohammadhosein Pishahang Delouei

% Basics and jurisprudential documentation of legitimate defense
in crimes against chastity in Cyberspace ....cceceeveeeeeenniennees 299
Fatemeh Fallah Tafti/ Najmeh Khansari

+¢+ Jurisprudential explanation of the concept of ""Efk™* in the media...327
Atie Moghadamfar

s ABSEract ENgGlish. e eeeiiiiiiiiiiiiiieiiiii i e e ececcecnneeans 5




Jurisprudence and legal studies of media Journal
VOL. 6/ Spring and Summer 2024 / NO. 1 (Serial 11)

Contents

+ Basics and limits of the right to obtain information in Islam........ 7
Mohsen Esmaeli/ Abdolhamid Aleyamin

¢+ Jurisprudence of policy-making of Islamic Republic of Iran in
dealing with satellite NEtWOIKS c..cuiieiiiiiiniiniiniieiienieernnnnnss 43
Sayyed Mohammadkazemi Ghahfarokhi

¢+ Jurisprudential examination of family duties in media upbringing
(0] (01011 [0 | =1 o 79
Aliasar Yaghoobi/ Rogiasadat Momen

¢+ Clarifying the jurisprudence of spreading prostitution in the media
] 012 0 107
Ali GHafarian/ Ali Nahavandi

¢ Artificial intelligence and children's right to education ........133
Mahzad Saffarinia

++ Challenges of accepting documents cited in cyber space lawsuits..... 153
Hossein Davoodi

% Legal Challenges of Iranian Patent System for Protecting the
Software DeVEIOPErS ..cveriiriieiieeerinriareeserenrensrasessnsonsans 187
Abdollah Rajabi

¢ The position of civil responsibility of public media in guaranteeing

the rights of the audience with an emphasis on misleading

advertisements in the field of health-oriented products ......... 211
Hoda Ghaffari




Jurisprudence and legal studies of media Journal
VOL. 6 / Spring and Summer 2024 / NO. 1 (Serial 11)

Under the direction of the research vice president
Director-in-change: Refah Faculty

Managing Director: Naser Bahonar (Ph.D.)
Editor-in-chief: Bagher Ansari (Ph.D.)

Editorial Board:
Bagher Ansari (Ph.D.), Associate Professor of Shahid Beheshti University
Naser Bahonar (Ph.D.), Professor of ISU University
Fariba Haji Ali (Ph.D.), Associate Professor of Al-Zahra University
Karim Abdullahi Nejad (Ph.D(Ph.D.), Professor of Ferdowsi University of Mashhad
Hoda Ghaffari (Ph.D.), Associate Professor of Allameh Tabatabai University
Meysam Farrokhi (Ph.D.), Assistant Professor of Refah Faculty

Mohammad Mahdi Ghaboli Dorafshan (Ph.D.), Professor of Ferdowsi University of Mashhad

Ali Mazhar Gharamaleki (Ph.D.), Professor of Mofied University of Ghom
Hasan Mohseni (Ph.D.), Professor of Tehran University

Omid Ali Masoodi (Ph.D.),. Professor of Soreh University

Mohammd Sadegh Nasrollahi (Ph.D.), Associate Professor of ISU University
Seyed Mojtaba Vaezi (Ph.D.), Professor of Shiraz University

Contributing Advisors:

Abdolhamid Alyamin Hoda Ghaffari (Ph.D.)
Maryam Ebne Torab (Ph.D.) Mahdi Gholampour (Ph.D.)
Mona Ahmadlo (Ph.D.) Meysam Farrokhi (Ph.D.)
Naser Bahinar (Ph.D.) Fatemeh Ghanad (Ph.D.)
Fatemeh Sadat Hosseini (Ph.D.) Zahra Lame (Ph.D.)

Atefeh Khademi (Ph.D.) Hasan Mohseni (Ph.D.)
Atieh Khaksarfard (Ph.D.) Atieh Moghadam far (Ph.D.)
Zahra Rasti (Ph.D.) Mhadeseh Moghadam far (Ph.D)
Alireza shamshiri (Ph.D.) Rasool Malakooti (Ph.D.)
Khadijeh Shirvani (Ph.D.) Abbas Mirshekari (Ph.D.)
Mahzad Safari nia (Ph.D.) Leila Vesali (Ph.D.)

Zahra Taheri Pour (Ph.D.)

Persian Editor: Fateme Sadat Hosseini (Ph.D.)
Executive Manager: Reza Diba

Email: jjims@refah.ac.ir
Site:www.refah.ac.ir


http://www.refah.ac.ir/

IN THE NAME OF ALLAH

Jurisprudence and legal studies
of media Journal

Refah Faculty

VOL. 6/ Spring and Summer 2024 / NO. 1 (Serial 11)

Address: Tehran Province, Tehran, District 12, Nadaee Pour Alley,
MCQP+7C9, Iran

P.O.Box: 11575/138
Fax: +982133521776 Tel: +982135074230

Email: jjims@refah.ac.ir

Site: www.journal.refah.ac.ir


mailto:jjlms@refah.ac.ir
http://www.journal.refah.ac.ir/

