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Abstract

One of the most challenging measures taken in the field of art is the prohibition
of professional employment of artists based on the concept of public order. The
interpretability of this concept leaves the hands of governments free to create
restrictions and this issue is the beginning of creating a challenge between the
government and the people. Therefore, the present research, using a descriptive-
analytical method, has evaluated the prohibition of professional employment of
artists based on the concept of public order, and its results indicate that the
prohibition of professional employment of artists conflicts with a wide range of
rights, including freedom of expression, job security, and the like. The margin of
appreciation doctrine which was proposed as one of the innovations of the
European Court of Human Rights in order to create a balance between the general
interests of society and the rights and freedoms of individuals and to establish
criteria for limiting them, has emphasized on the exceptionality of creating
restrictions and the necessity of complying with legal prescriptions, the
necessities of a democratic society, objective legitimate goals and the principle of
proportionality. Based on this and considering the mentioned cases, the
prohibition of the professional employment of artists by the government and as a
result, the occurrence of economic problems for them is not compatible with the
purpose proposed for this action, which is to maintain the general order of the
society, and it cannot be defended based on the margin of appreciation doctrine.
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4. Right to Artistic Employment
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11. Job Security
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